
 
 
 
 
 
 
 
 
 
 

Intermediary 
terms of business 
Effective from July 2023 
By submitting any information to us you hereby acknowledge, agree and consent to these terms 
of business. If you do not agree to these terms of business, then you must not submit any 
information to us. 
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INTERMEDIARY TERMS OF BUSINESS OF LEEDS BUILDING SOCIETY 
(HEAD OFFICE SITUATED AT 26 SOVEREIGN STREET, 
LEEDS, WEST YORKSHIRE LS1 4BJ) (the “Society”) effective from 
20 July 2023. These Intermediary Terms of Business (“Terms”) 
supersede the Terms of Business for Intermediaries dated 8 
March 2023. 
BEFORE ACCEPTING THESE TERMS THE INTERMEDIARY SHOULD 
READ THESE TERMS CAREFULLY (IN PARTICULAR TERMS 8 AND 9, 
WHICH THE INTERMEDIARY CONFIRMS IT HAS READ AND 
UNDERSTANDS). ANY INDIVIDUAL WHO ACCEPTS THESE TERMS 
ON BEHALF OF AN INTERMEDIARY WARRANTS AND REPRESENTS 
THAT IT HAS THE REQUISITE AUTHORITY FROM THE 
INTERMEDIARY TO BIND THE INTERMEDIARY TO THESE TERMS. 
1 Definitions and Interpretation 
1.1 In these Terms, the following words and phrases shall have 

the following meanings: 
“Applicable Law” any (i) statutes, statutory instruments, 
regulations, directives, judgements and laws; and (ii) rules, 
regulations and guidance, which relate to the Applications and/or 
these Terms and/or anything ancillary or related to the 
Applications and/or these Terms including the Financial Services 
and Markets Act 2000, the Mortgage Credit Directive Order 2015, the 
PRA Handbook and the FCA Handbook; 
“Applicant” the person, persons or company (private company 
limited by shares only) applying for a mortgage; 
“Application” an application for a mortgage provided by or on behalf 
of the Applicant and received by the Society; 
“Application Declaration” the document for the Applicant that 
mentions how personal information is used and contains certain 
Applicant declarations; 
“Application Summary Report” the document containing 
information provided by the Applicant as part of the Application; 
“Appointed Representative” a person who has a contract with an 
FCA or a PRA authorised person (the “Principal”) which permits the 
Appointed Representative to carry on Regulated Activities for which 
the Principal has accepted responsibility; “Complaint” has the same 
meaning given to it within the FCA Handbook; 
“Complaints Procedure” each Party’s complaints processes and 
procedures for dealing with Complaints; 
“Compliance Laws” Applicable Law anywhere in the world which 
relates to anti- corruption and anti-slavery including the Bribery Act 
2010 and the Modern Slavery Act 2015; 
“Confidential Information” in respect of each Party all information 
which relates to a Party’s business, products, trade secrets, know-
how, personnel, suppliers and customers, together with all 
information which ought reasonably to be considered confidential 
or commercially sensitive; 
“Consumer Duty Rules” means Principle 12 as set out under the FCA 
Handbook; 
“Data Protection Legislation” any laws in force in the United 
Kingdom from time to time that relate to data protection, the 
processing of personal data and privacy, including without 
limitation: the Data Protection Act 2018; the General Data 
Protection Regulation (EU) 2016/679; the Privacy and Electronic 
Communications (EC Directive) Regulations 2003; and references to 
“Data Controller”, “Data Processor”, “Data Subjects”, “Personal 
Data”, “Process”, “Processed”, “Processing”, “Processor” and 
“Supervisory Authority” have the meanings set out in, and will be 
interpreted in accordance with, such laws; 
“Fees” the amounts payable by the Society to the Intermediary as 
specified by the Society to the Intermediary from time to time; 
“Discloser” the Party which discloses Confidential Information to 
the Receiver; “FCA” the Financial Conduct Authority and any 
successor thereto; 
“FCA Handbook” the FCA’s handbook of rules and guidance; 
“Good Industry Practice” the standard of care which would be 
expected from an experienced, diligent and professional 

intermediary undertaking the acts required pursuant to these Terms; 
“Intellectual Property Rights” all intellectual property rights of 
any kind including patents, rights to inventions and copyright 
whether registered or unregistered and all similar rights of 
protection in any part of the world; 
“Intermediary” the company or individual authorised to advise 
and distribute mortgages and who either accepts these Terms 
directly or via its authorised Staff; “Liability” all losses, liabilities, 
costs, damages and expenses that a Party does or will incur; 
“Materials” any equipment, materials, software and/or hardware; 
“Party” the Society or the Intermediary as the context requires and 
“Parties” shall mean the Society and the Intermediary; 
“Permissions” authorisations, permissions, licences or consents 
required in order to comply with obligations under these Terms; 
“Portal” any online platform provided by the Society for submission 
of Applications by the Intermediary; 
“PRA” the Prudential Regulation Authority and any successor 
thereto; 
“Recipient” the Party which receives Confidential Information of 
the Discloser; “Regulated Activities” has the same meaning given 
to it within the FCA Handbook; 
“Regulator” any governmental, statutory and/or regulatory body 
which has the power to regulate the Society including the FCA and 
the PRA; 
“Society Data” any data belonging to the Society and/or which 
the Society is responsible for; 
“Society Policies” the policies of the Society notified to the 
Intermediary from time to time; 
“Staff” any employees, agents, contractors and persons which a Party 
is responsible for; 
“Target Market” as defined under the glossary to the FCA 
Handbook; 
“Terms of Use” the terms and conditions which govern access to and 
use of the Portal as are applicable from time to time; and 
“VAT” value added tax. 
1.2 In these Terms (i) references to singular include the plural 

and any word indicating a gender includes all genders, the 
words “include”, “including”, “includes” and “such as” shall 
not limit the sense of the words preceding those words and 
the rule known as ejusdem generis shall not apply to the 
interpretation of these Terms; (ii) a person includes a 
natural person, corporate or unincorporated body (whether or 
not having separate legal personality); (iii) a reference 
to a statute or statutory provision is a reference to such 
statute or statutory provision as amended or re-enacted or 
replaced and includes any subordinate legislation made 
under that statute or statutory provision, as amended or re-
enacted; and (iv) a reference to writing or written does not 
include e-mail, fax or other electronic messaging. 

2 Appointment 
2.1 Upon acceptance of these Terms the Intermediary is 

appointed as intermediary for the referral of Applicants on a 
non-exclusive basis and subject to these Terms. 

2.2 These Terms shall be incorporated into any arrangement 
between the Parties in respect of Applications to the 
exclusion of any terms and conditions submitted by the 
Intermediary. 

2.3 The Intermediary is not appointed to and shall not have 
the authority to make representations, agreements or 
promises on the Society’s behalf or act as the Society’s 
agent in any way other than as specified in these Terms. 

2.4 The Intermediary will at all times: 
2.4.1 be authorised and shall maintain authorisation with the 

FCA (and the PRA if applicable); or be an Appointed 
Representative (and maintain its status as such); and 
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2.4.2 hold (and continue to hold), either directly with the 
FCA (and the PRA if applicable); or hold through the 
Intermediary’s relationship with the Intermediary’s 
Principal) all Permissions. 

3 Obligations 
3.1 The Intermediary shall: 
3.1.1 ensure Applicants are introduced in accordance with all 

Applicable Law; 
3.1.2 act as Intermediary in accordance with Good Industry 

Practice; 
3.1.3 act in good faith towards the Society and all Applicants 

(including by following all Applicable Laws relating to 
treating customers fairly and vulnerable customers) and not 
do or omit to do anything which will or may adversely affect 
the reputation of the Society; 

3.1.4 provide, upon the Society’s request, all necessary 
information to the Society to allow the Society to comply 
with the Consumer Duty Rules; 

3.1.5 notify the Society of anything that might reasonably 
prevent the Society from carrying out its obligation to 
comply with the Consumer Duty Rules; 

3.1.6  take all reasonable steps to ensure that any applicants are 
within the Society’s target market; 

3.1.7 comply with the Consumer Duty Rules; 
3.1.8 notify the Society of any actual or potential conflicts of 

interest relating to the submission of an Application to the 
Society; 

3.1.9 obtain any consents that may be required from the 
Applicant in order for the Society to perform obligations 
pursuant to the contract between the Society and the 
Applicant relating to the mortgage; 

3.1.10 not do or omit to do anything which will or may result in 
the Society breaching Applicable Law and/or which may 
result in the Society losing any licence, authority, consent or 
permission; 

3.1.11 comply at all times with the Society Policies; 
3.1.12 ensure all of the Intermediary’s Staff are suitably skilled, 

qualified and experienced to perform tasks assigned to 
them; 

3.1.13 comply at all times with Compliance Laws and the 
Intermediary warrants and represents on a continuing basis 
to the Society it has not breached Compliance Laws and is 
not aware of any event which may give rise to a breach of 
Compliance Laws; and 

3.1.14 comply with the Terms of Use. 
3.2 The Intermediary must notify the Society immediately in 

writing if: 
3.2.1 any of the Intermediary’s Permissions are amended, 

suspended withdrawn or terminated and/or the 
Intermediary has knowledge that its Permissions will be 
amended, suspended, withdrawn or terminated; 

3.2.2 the Intermediary is in breach of Applicable Law or may 
breach Applicable Law; and/or 

3.2.3 the Intermediary is investigated by a Regulator. 
3.3 Each party agrees to maintain and comply with their 

respective Complaints Procedures and ensure such 
Complaints Procedures comply with Applicable Law. 

3.4 Each party shall co-operate with the other party and give 
the other party all reasonable assistance in handling any 
Complaint or with any dealings with a Regulator and/or the 
Financial Ombudsman Service relating to a Complaint. 

3.5 All Complaints relating to: 
3.5.1 the Intermediary and/or the Intermediary’s business 

which are received by the Society shall be referred to the 
Intermediary for handling; and 

3.5.2 the Society and/or the Society’s business which are 
received by the Intermediary shall be referred to the 
Society. 

4 Applications and Application Submission Process 
4.1 The Intermediary may from time to time submit 

Applications to the Society on behalf of an Applicant and 
the Society may in its absolute discretion accept or 
decline such Applications. 

4.2 The Intermediary warrants and represents to the Society 
that it will act with the Applicants’ authority at all times. 

4.3 Before submitting any Application to the Society (and 
upon making any changes to an Application) the 
Intermediary will: 

4.3.1 ensure the Application process is in compliance with 
Applicable Laws; 

4.3.2 take reasonable steps to ensure the Application meets 
the Society’s current lending criteria (where applicable); 

4.3.3 verify the Applicant’s identity in accordance with 
Applicable Laws; 

4.3.4 provide the Applicant with: 
4.3.4.1 a copy of the Society’s Customer Privacy Policy, which can be 

located at: 
leedsbuildingsociety.co.uk/_resources/pdfs/security- 
pdfs/guide-use-of-personal-data.pdf 

4.3.4.2 the Applicant Declaration document (available in the 
Portal); 

4.3.4.3 the Application Summary Report document (available in 
the Portal); and 

4.3.5 ensure that all information and documents contained in 
and/or submitted with an Application are complete and 
accurate and notify the Society of any changes and/or 
inaccuracies in the same. Where applicable the 
Intermediary shall confirm any information and 
documentation is a true and accurate likeness of the 
original. 

4.4 The Intermediary shall be solely responsible and liable for 
any advice, and/or information provided to Applicants in 
respect of an Application or otherwise which shall be 
provided at all times in accordance with Applicable Laws. 

4.5 The Intermediary shall not make any statements or 
representations to any Applicant which are inconsistent 
with the terms of the mortgage or any documentation 
issued by the Society and shall only issue information 
provided by the Society where the Society has approved its 
disclosure to Applicants. 

4.6 All Applications must be submitted by the Intermediary to 
the Society with all information, documentation and 
monies due, the Society will not accept any liability for 
delays caused by incomplete or inaccurate Applications. 

5 Fees and Payment 
5.1 The Society shall pay Fees to the Intermediary in respect of 

each Application introduced to the Society by the 
Intermediary which shall become payable on the date 
a contract is entered into between the Society and the 
Applicant (the “Contract Date”). 

5.2 The Fees shall be the only monies paid by the Society to 
the Intermediary under or in connection with these 
Terms and shall include every cost and expense of the 
Intermediary (including VAT). 

5.3 All Fees shall be payable by the Society to the Intermediary or 
(if applicable) the Principal no later than 60 days of the 
Contract Date. 

5.4 If either Party disputes any Fees paid or payable the 
Society shall pay such element of the invoice which is 
undisputed and the Parties will negotiate in good faith to 
resolve the dispute in relation to the disputed sums. 
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5.5 If any undisputed amount payable under the Agreement is 
not paid on or before the due date for payment the 
Intermediary will be entitled to charge interest on all 
undisputed amounts outstanding at a rate of 2% per annum 
above the Bank of England Base Rate from the due date until 
the date of payment. 

5.6 The Society may withhold payment of Fees if the Society 
believes the Intermediary has failed to comply with these 
Terms, including where the Intermediary has failed to disclose 
to an Applicant the Fees received from the Society in 
accordance with Applicable Laws. 

5.7 The Intermediary shall repay Fees to the Society upon 
request where the Contract Date is amended or cancelled 
and/or the Principal reasonably requests repayment. 

5.8 The Society shall be entitled to set off any amounts owing to 
the Society against any amounts the Society owes to the 
Intermediary. 

6 Data Protection 
6.1 Both Parties acknowledge and agree that each Party is a 

Data Controller and each will comply at all times with its 
own obligations under the Data Protection Legislation. 

6.2 Without prejudice to the generality of this term, each party 
shall, in relation to any Personal Data Processed in 
connection with the performance of its obligations under 
these Terms: 

6.2.1 ensure that it has in place appropriate technical and 
organisational measures, to ensure a level of security which is 
appropriate to the risk of Processing, to protect against 
unauthorised or unlawful Processing of Personal Data and 
against accidental loss or destruction of, or damage to, 
Personal Data in accordance with these Terms (a “Data 
Security Incident”); 

6.2.2 ensure that all personnel who have access to and/or 
Process Personal Data are committed to keeping the 
Personal Data confidential or are under an appropriate 
obligation of confidentiality; 

6.2.3 not transfer any Personal Data outside of the United 
Kingdom without the prior written consent of the other 
Party; 

6.2.4 notify the other Party immediately upon becoming aware of 
a Data Security Incident and in the case of receiving a request 
from a Data Subject or a Regulator, notify the other Party 
within 24 hours of receiving such a request; 

6.2.5 assist and co-operate at all times with the other Party in 
responding to any Data Security Incident or request from a 
Data Subject with respect to the provision of information (to 
include its data record), security, breach notifications, data 
protection impact assessments and consultations with 
Regulatory Authorities; 

6.2.6 at the written direction of the other Party, delete or return 
all Personal Data provided in connection with these Terms 
(including any copies and backups thereof) and certify that it 
has done so, unless required by Applicable Law to store the 
Personal Data; and 

6.2.7 maintain complete and accurate records and information to 
demonstrate its compliance with its obligations under these 
Terms and allow for audits to ensure compliance. 

6.3 The Intermediary shall not appoint any third party 
processor to Process Personal Data under these Terms 
without the Society’s prior written consent. 

6.4 The Society may monitor and/or record the Intermediary’s 
telephone conversations (including those made by Staff of the 
Intermediary). Any information sent to the Society which is not 
sent via the Society’s secure email facility isn’t secure and is 
sent entirely at the Intermediary’s risk. 

6.5 The Intermediary agrees (and if applicable shall procure the 
consent of its Staff) to the Society’s Fair Processing Notice for 
Intermediaries. 

7 Intellectual Property 
7.1 The Intermediary acknowledges that the Society’s 

Materials and Society Data are the exclusive property of 
the Society and nothing in these Terms shall be deemed to 
grant the Intermediary any title or right in the Society’s 
Materials or the Society Data. 

7.2 Each Party grants to the other Party a royalty free, non- 
transferable, non- exclusive licence to use the other Party’s 
Intellectual Property Rights solely for the purpose of a Party 
fulfilling its obligations under these Terms. 

7.3 The Intermediary must obtain the written approval of the 
Society before using the Society’s logo or distributing 
marketing literature that refers to the Society and must 
comply at all times with the Society’s brand guidelines as 
notified by the Society from time to time. 

7.4 Neither Party will make any announcement regarding these 
Terms without the prior written consent of the other Party or 
if required by Applicable Law. 

8 Liability and Insurance 
8.1 Nothing in these Terms will or will be interpreted as limiting 

or excluding the liability of either Party in respect of: 
8.1.1 death or personal injury arising out of or in connection with 

that Party’s negligence or the negligence of a person for 
whom that Party is vicariously liable; 

8.1.2 fraud or fraudulent misrepresentation or the fraud or 
fraudulent misrepresentation of a person for whom that 
Party is vicariously liable; and/or 

8.1.3 any matter for which it is not possible by law to limit or 
exclude liability. 

8.2 Subject to term 8.1, neither Party shall be liable to the other 
for any indirect or consequential loss or damage which arises 
out of or in connection with these Terms. 

8.2.1 Subject to term 8.1, the Society shall not be liable to the 
Intermediary for (whether direct, indirect or consequential) 
(i) loss of profits; (ii) loss of revenue; (iii) loss of data; and/or 
(iv) loss of reputation or good will. 

8.3 Subject to term 8.1, the maximum aggregate liability of the 
Society: 

8.3.1 in the aggregate under or in connection with these Terms 
including in contract, tort, under statute or otherwise shall 
be limited to an amount equal to the lesser of (i) the Fees 
paid under these Terms; or (ii) £50,000; and 

8.3.2 in respect of any individual claim including in contract, tort, 
under statute or otherwise shall be limited to an amount 
equal to the lesser of (i) the Fees paid under these Terms in 
the previous twelve months; or (ii) £10,000. 

8.4 Subject to term 8.1, the Society shall not be liable to the 
Intermediary for any Liability other than Liability which 
arises as a direct result of a breach by the Society of its 
obligations under these Terms. 

8.5 The Intermediary will maintain with a reputable insurance 
company for the duration of these Terms and for a period of 
six years following termination of these Terms (i) such 
insurance as is required in order to cover potential liabilities 
under these Terms; (ii) such insurance as the Intermediary is 
obliged to maintain by Applicable Law; and (iii) professional 
indemnity insurance cover of at least £1million per annum for 
a single and in aggregate claim or professional indemnity 
insurance cover of an amount equal to or more than that 
which is required by the FCA Handbook from time to time, 
whichever is the higher. 

8.6 The Intermediary shall provide upon the request of the 
Society evidence of insurance required to be maintained 
under these Terms. 

8.7 The Intermediary shall indemnify the Society in full against all 
Liability the Society or its Staff does or will incur arising out of 
or in connection with any breach by the Intermediary 
(including Intermediary Staff) of these Terms. 
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9 Termination 
9.1 The Society reserves the right in its absolute discretion to 

suspend or terminate these Terms, the appointment of the 
Intermediary and/or the use of any of the Intermediary’s Staff 
in connection with these Terms at any time on notice to that 
effect to the Intermediary. 

9.2 Without prejudice to the Society’s other rights or remedies, 
the Society may terminate these Terms with immediate 
effect by giving notice to the Intermediary if the Intermediary: 

9.2.1 ceases to hold or is likely to cease to hold the Permissions; 
9.2.2 commits a material or persistent breach of these Terms and 

(if such a breach is remediable) the Intermediary fails to 
remedy that breach within the time period specified by the 
Society; 

9.2.3 commits a material or persistent breach of these Terms and 
such breach is not remediable; 

9.2.4 either (i) suspends, or threatens to suspend, payment of the 
Intermediary’s debts or the Intermediary is unable to pay its 
debts as they fall due or the Intermediary admits inability to 
pay its debts (ii) is deemed unable to pay its debts within the 
meaning of section 123 of the Insolvency Act 1986; (iii) is 
deemed unable to pay its debts or has no reasonable 
prospect of doing so, in either case, within the meaning of 
section 268 of the Insolvency Act 1986; (iv) is subject to 
bankruptcy and/or (v) is subject to any event that has an 
effect equivalent or similar to any of the events mentioned in 
this term 9.2.4 or which may give rise to the Society having 
concerns regarding the Intermediaries financial condition. 

9.3 Termination of these Terms will not affect any accrued 
rights and liabilities of either Party. Terms 8 to 16 together 
with any other terms which expressly or impliedly are 
required to give full force and effect to the intention of 
the Parties shall remain in full force and effect following 
termination of these Terms. 

9.4 Upon termination of these Terms the Intermediary shall: 
9.4.1 ensure that all pending Applications and Applications in 

progress are immediately transferred back to the Society; 
9.4.2 provide the Society with such reasonable assistance as may be 

required in order to ensure the efficient transfer from the 
Intermediary of Applications; and 

9.4.3  return to the Society (or delete on the Society’s request) all 
Confidential Information, Society Data and Society 
Materials in its possession. 

9.5 All of the Society’s Materials and Society Data shall be 
held at the risk of the Intermediary. Title in the Society’s 
Materials and Society Data shall remain with the Society at all 
times. 

9.6 If the Intermediary submits a fraudulent Application, without 
prejudice to the Society’s other rights and remedies, the 
Society may terminate these Terms and advise other third 
parties, including, any financial networks, clubs and/or the 
FCA under the Information from Lenders Scheme. 

10 Confidentiality 
10.1 The Recipient shall keep the Discloser’s Confidential 

Information confidential at all times and, except as provided in 
these Terms, shall not disclose such Confidential Information 
to any third party and shall not itself use or exploit such 
Confidential Information in any way except for the purpose of 
complying with its obligations under these Terms. 

10.2 The Recipient undertakes in relation to the 
Discloser’s Confidential Information: 

10.2.1 to take the same care in protecting the Discloser’s 
Confidential Information as it takes in protecting its own 
confidential information; 

10.2.2 only disclose Confidential Information to such of its Staff 
who need to know the same for the purpose of complying 
with its obligations under these Terms and provided such 
persons are under similar obligations of confidentiality as 
contained in this term 10; and 

10.2.3 to notify the Discloser immediately upon discovery of 
any loss or unauthorised disclosure of the Discloser’s 
Confidential Information and give all reasonable assistance 
in connection with any proceedings. 

10.3 Notwithstanding this term 10, the Recipient shall 
be entitled to make any disclosure of Confidential 
Information required by Applicable Laws, but then only to the 
extent so required, and provided that the Recipient uses all 
reasonable endeavours to give the Discloser 
not less than seven days’ notice of such disclosure (save 
where such notice is prohibited by any Applicable Laws). 

10.4 The Recipient acknowledges that damages would not be an 
adequate remedy for failure by the Recipient to comply with 
the terms of this term 10 and that the Discloser shall be 
entitled to injunctive relief in the event of any breach of 
anticipated breach of this term 10. 

11 Audit 
11.1 The Intermediary shall permit the Society and/or any 

persons appointed by the Society and/or any Regulator to 
have access, with or without notice, during reasonable 
business hours to any of the Intermediary’s premises 
and/or materials, systems, documents and Staff. 

12 Notices 
12.1 All notices sent by a Party under or connection with these 

Terms shall be in the English language and: 
12.1.1 sent to the receiving Party’s registered address by first 

class post; or 
12.1.2 delivered or left at the receiving Party’s registered 

address. 
12.2 Any notice served on a Party in accordance with this term 

12 will be deemed served: 
12.2.1 if served in accordance with term 12.1.1, at 9am on the 

third day following the date of being posted; and 
12.2.2 if served in accordance with term 12.1.2, at the time the 

notice is delivered at the location. 
12.3 This term shall not apply to service of any document in 

any action to which the Civil Procedure rules apply. 
13 Assignment and Subcontracting 
13.1 The Society may at any time assign, transfer, mortgage, 

charge or deal in any other manner with any or all of its 
rights and obligations under these Terms. 

13.2 The Intermediary will not be entitled to subcontract, 
assign, transfer, or deal in any way with any of its rights 
under these Terms without the prior written consent of 
the Society. 

14 Entire Agreement 
14.1 These Terms constitute the entire agreement between the 

Parties and supersede any prior agreement or arrangement 
between the Parties in respect of its subject matter and: 

14.1.1 neither Party has entered into these Terms in reliance 
upon, and will have no remedy in respect of, any 
misrepresentation, representation or statement which is 
not expressly set out in these Terms; and 

14.1.2 nothing in this term 14 will be construed as limiting or 
excluding either Party’s liability for fraud or fraudulent 
misrepresentation. 
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15 General 
15.1 The Parties do not intend that any term of these Terms will be 

enforceable by any person under the Contracts (Rights of 
Third Parties) Act 1999. 

15.2 These terms apply between the Society and the 
Intermediary and do not create and legal relationship 
between the Society and the Intermediary’s Staff or 
customers of the Intermediary. 

15.3 Nothing in these Terms and no action by the Parties will 
create a partnership or joint venture or provide either 
Party with the right to bind the other Party, or create the 
relationship of employer or employee. 

15.4 Each Party is an independent contractor and is entering into 
these Terms as a principal and not as agent for the benefit of 
any other. 

15.5  A delay by either Party in exercising a right or remedy under 
or in connection with these Terms will not constitute a waiver 
of that right or remedy or prevent any future action by that 
Party. 

15.6 If any term of these Terms is found by any court, body or 
Regulator to be unenforceable under the laws of any 
jurisdiction such term will be deemed removed from these 
Terms and this will not affect the legality or enforceability of the 
remainder of these Terms. 

16 Governing Law and Jurisdiction 
16.1 These Terms and any non-contractual obligations arising 

out of or in connection with these Terms will be governed 
by the laws of England. 

16.2 The courts of England shall have the exclusive jurisdiction to 
determine any dispute arising out of or in connection with 
these Terms (including any non- contractual obligations). 
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TERMS OF USE 
1 Use 
1.1 The Portal is for use by Intermediaries and their 

authorised Staff only (“Users”). 
1.2 Users must ensure that they have read these terms carefully 

before using the Portal. 
1.3 By using the Portal Users are accepting and agreeing to 

comply with these Terms of Use. Users who do not agree to 
these Terms of Use must not use the Portal. 

1.4 The Society may amend these Terms of Use at its discretion 
from time to time. Users should ensure that they check these 
terms each time they use the Portal to understand the terms 
which apply at that time. 

1.5 Intermediaries are responsible for ensuring that any Staff or any 
other person acting directly or indirectly on behalf of the 
Intermediary are aware and comply with these Terms of Use. 

1.6 Defined terms used in these Terms of Use shall have the 
meaning given to them in the Intermediary Terms of 
Business unless otherwise defined in these Terms of Use. 

2 Availability and Changes to the Portal 
2.1 The Portal is made available free of charge to Users. 
2.2 The Society makes no guarantee that the Portal, or any 

content on it, will always be available or use will be 
uninterrupted. The Society may suspend or withdraw or restrict 
the availability of all or any part of the Portal for business and 
operational reasons. The Society will try to give Users 
reasonable notice (where it is appropriate to do so) of any 
suspension or withdrawal. 

2.3 The Portal is only available to Users residing in the United 
Kingdom. 

3 Account Details 
3.1 Users are responsible for ensuring that any log in information 

including user identification and passwords are treated as 
Confidential Information and are not disclosed to any third 
party. 

3.2 Each User accessing the Portal must have their own 
individual account information. Users must not share 
account log in details and password information. 

3.3  The Society has the right to suspend and/or disable any 
accounts at any time where it has reason to believe that any 
User has failed to comply with the provisions of these Terms of 
Use. 

3.4 If the User knows or suspects that any third party has 
knowledge of their log in information they must provide 
prompt notification to the Society by contacting the Society on 
03458 48 00 61. 

4 Use of Portal material 
4.1 Users acknowledge that the Society is the owner or licensee of 

all Intellectual Property Rights in the Portal and the material 
published on it. 

4.2  Users may print copies and download extracts of the 
materials on the Portal for use in connection with the 
submission of Applications only. 

4.3  Users must not reverse engineer, alter or modify the Portal or 
any materials contained thereon. 

4.4 Users must not use any part of the content on the Portal for 
commercial purposes without obtaining a licence to do so 
from the Society (at the Society’s sole discretion). 

4.5  If a User accesses or uses any part of the Portal or its 
content in breach of these Terms of Use, the right of 
the User to access and use the Portal will immediately 
terminate and Users must either return or destroy copies of 
the content and materials (the choice between return or 
destruction is at the Society’s discretion). 

5 Reliance on the Information 
5.1 The content on the Portal is for general information only. It is 

not intended to amount to advice. Although the Society will 
make reasonable efforts to update the information 
on the Portal, it makes no representations, warranties or 
guarantees, whether express or implied, that the content on 
the Portal is accurate, complete or up to date. 

5.2 The Society is not liable for any links to any third party sites 
contained within the Portal. 

5.3 Any such links are provided for information only and the 
Society has not approved the content of such third party 
sites or the security of such sites. 

6 Liability 
6.1 The Society does not exclude or limit its liability in any way 

where it would be unlawful to do so. This includes liability 
for death and personal injury caused by negligence of the 
Society (or any person for who the Society is vicariously 
liable) and for fraud or fraudulent misrepresentation. 

6.2 The Society excludes all implied conditions, warranties, 
representations or other terms that may apply to the 
Portal or any content on it. 

6.3 The Society will not be liable to any User for any loss or 
damage, whether in contract, tort (including negligence), 
breach of statutory duty or otherwise, even if foreseeable, 
arising under or in connection with: 

6.3.1 use of, or inability to use, the Portal; or 
6.3.2 use of, or reliance on any content displayed on the Portal. 
6.4 In particular the Society will not be liable to the User for 

loss or profits, sales, business or revenue, business 
interruption, loss of anticipated savings, loss of business 
opportunity, goodwill or reputation, or any indirect or 
consequential loss or damage. 

7 Viruses 
7.1 The Society does not guarantee that the Portal will be 

secure or free from bugs or viruses. 
7.2 Users should use their own virus protection software. 
7.3 Users must not misuse the Portal and must not knowingly 

introduce viruses or other malicious materials or 
technological materials which may cause harm. 

7.4  Users must not attempt to gain unauthorised access to 
the Portal, the server on which the Portal is stored or any 
server, computer or database connected to the Portal. 
Users must not attack the Portal via a denial-of- 
service attack or a distributed denial-of-service attack. By 
breaching this provision, Users are committing a criminal 
offence under the Computer Misuse Act 1990. The Society will 
report any such breach to the relevant law enforcement 
authorities and the Society will co-operate with those 
authorities by disclosing the applicable Users identity to 
them. In the event of such a breach, a User’s right to use the 
Portal will cease immediately. 

8 Uploading information to the Portal 
8.1  Users must have consent (as applicable) to upload any 

documentation to the Portal and be duly authorised to 
use it. 

8.2 Users must ensure that any documentation uploaded to 
the Portal does not contain any violent, threatening or 
liable to incite racial hatred information; that any 
documentation is not uploaded in breach of confidence or 
privacy discriminatory and is not unlawful and must not 
upload any other material likely to offend, cause 
inconvenience or annoyance. 
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